
COMMONWHAI,TH OF VIRGINIA
S ]'A'f I;] CO ru) OIIA1'ION C OMMIS SION

COMMONWtrALTI{ OF VIRGINIA

At the lelation of the

STATIJ CORPORATION COMMIS SION,

V.

S OU]I IERN'I'ITLE Iì{SURANCE
CORPOIìATION, Defendant,

Case No, INS-201 1-00239

SECOND DIRECTIVE
AD OI'TING IIIICEIVERSHIP APPEAL PRO CEDUIÌE

On December 20,2011, iu a case styleci Commonwea$r of Virginia ex rel, State
Col'rroration Commission v. ern Title Insu ration and Manì Ganeríwala
Tleasulel of Vit'ginia, Case No, CL11-5660-RDT, the Circuit Court of the City of Richmo'cl
("Court") folrud that Sontheln Title hlsulance Corpolation ("Southem") is in a co¡cii[io¡, as a siLrgle
insurance br-lsiness entet'prise, where any fulther transaction of business will be hazarclous to the
insut'eds, policyholders, creditots, ancl tire public, Therefore, pursuant to 'l'itle 38.2, Cl-npter 1 5 of,
the Virginia Code, the Coult issr.red its Iìinal Order Appointing Receivel' for Rehabilitatio' or
Liquiclation ("Receivet'ship Older"'), appointing the State Corpolation Conunission ("Commission,')
of the Commonwealth of Vir.ginia, as Receiver. of Southern.

2, Also onDecçmbet'20,2011,pursuanttoTitle 38.2,Chapter'15 oftheVirginiaCode,
the Commissiou etrtered its Order Appointing Deputy Receivel for Conselvation a¡d Reliabilitation,
appointrng Ja<-:clLrcline I(, Ctrmrrngliatu, the Conlmissioner of the Co¡llnission's Ilureau of lpsura'ce,
as Deputy Receivel'(the "Order Appointìng Deputy Receivel.,'),

3, In order to facilitate the order'ly clisposition of claims against Souther,n, the Depr,rty
Reoeiver has conclucled that a receivership appeal procedure (the "Receiver.ship Appeal pr.ocedure';)

must be adopted for appeals ol challenges of any clecision or determination made by the Deputy
Iìeceiver, inclr,rcling, but not limited to, decisions or determinations concer¡ing a¡y specilic claim or
t'equest for paymeut, other consideration, ol othel lelief, asseÍed by any pel'sotl against Souther.¡, or
the Deputy Receivet', inolrrcling claims fir administrative expellses, securecl creclitor. clains,
policyholdet'claitns, and general cleditor claims 'l.he Receivership Appeal Proceclure rvill be
oondr¡ctec'l unclel the sole.jLu'isdiction of the Commission,

'I'HIII{IìFOIìì1, in ac<.:ordance with the powers grantecl to the Depr.rty iìeceiver. ln tire
Receivership OLdel ancl the Olcier Appointing Deputy Receiver', THE DEPUTY IIECEIVER
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I.IIIREI]Y DIIìEC'TS AND ADOP'I'S FOR T'I{E REC-ITIVEIISHIP OF SOUTI{IìRN TIIE
RII CEIVERS I{II' AP P IIAL PIIO CED UIIE AT'TA CI{ED I.IERtrT' O AS EXI{N]I'I' A.

a. The Receiversliip Appeal Procedure, attached hereto as llxhibit A ancÌ incorpor.ated
by refèrence, is hereby adopted to facilitate the olclelly clisposition ol resolution of
cltallenges oI appeals of the Deputy Reoeiver''s deoisions ol cietel.minations
conoeming controver.sies involving S outher.n,

b 'I'he Receivership Appeal Procedure is the sole method of frling appeals or.challenges
of'any decision or deteunination made by the Deputy lìeceiver.

The Secoticl Dilective is effective as of December 21,2011, Aii of the foregoing is sr-rbject to
ful'ther dilectives of the Depr-rty Reoeiver ancl olclel's of the State Colporation Cornmissiontf th.
Commonwealth of Vir.ginia,

lt is so directed: t, úr/"r\
Jacquelfne I(, CLurniughanr, Con'inrissioncr. of ILIsL¡r,altcc,
Bul'eau of Insurance, State Corporation Comrnission,
Cornmonwealth of Vil'ginia, and Depr_rty Reoeiver ol.southeni
Title Insurance Corporation



EXHIBIT A
S OUTI{trRN TITLE INSURANCE CORPORAT'ION,

ht Receivershí¡t /br Reltabilitrttion or Liquidutiott

RECEIVERSHIP APPEAL PROCEDURE

THIS PROCEDIIRII GOVEIINS APPEALS AND
CI{ALLENGES OF ANY DECISION MADE BY
TI"Itr DEPUTY RECEIVER OF SOUTHERN
TITLE INSUIIANCE CORP ORATION.

A. GENI,IIAL TEIÌMS AND APPLICABILITY OF PROCIIDUIìtr

Iìot'purposes of this Receivership Appeal Procedure, the following telms shali have
the meaning set out herein:

Appcalable I)ecisio¡r means a clecision of tlie Depuly lìeceiver that conccrns
a specific Clairn made against Southern or the Deputy lìeceiver, whether or
not arising under a poiicy or contlact issued by Southern which affects, or
may affbct, a financial interest, contraot right, ol legal entitlement of the
Ciaimant,

Claim lneans a request fol payment, other considelation, or other relief,
assertecl by any person against Southern or the Deputy Receiver,

Claim I)etermination means the decision made by Southern ol the Deputy
Receiver as to any Claim asserted against Southern or tlie l)eputy lìeceiver,
inclr"tding, but not limitecJ to, any detenrrination as to thc pLiorit¡,' to bc
affolded any Claini fòr purposes of 'I'itle 38.2-1509(BXl) of the CODII OF
VIRGINiA, or amoLult, if any, to be paid upon such Claim,

Clairnant means a person ol other legal entity asselting a Claim against
Southern or the Depr.rfy Receiver and, if a decision upon such a Ciaim is
appealecl, the person ol other legal entity making such appeal,

Commission means the State Corporation Cornmission of the
Connlonwealth of' Virginia.

Cornmission Appeal Deadline mealìs the cleadline befble which a Claimant
rrray appeal a Detenlination of Appeal, cieterminecl as follows:
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lt.

if' the DepLrty I{eceiver issues a Detcln-lination of' Appeal, the
Commission Appeal Deadline is thilty (30) clays lbllowing the date
reflected on the Deputy Receiver's Determination of Appeal;

if the Deputy l{eceiver issues an Extension of Appeal, but does not
issue a Determination of Appeal before the Extenclecl Appeal
Deadline, the Con'rmission Appeal Deadline is thirty (30) days
following the Extended Appeal Deaclline;

if the Deputy Receìvet'does not issue a Detet'mination of Appeal, ancl

cloes not issue an Extension of Appeal, the Cornr¡ission Appeal
Deadline is the sixtieth (60th) day following the date on which the
Deputy Receiver actually rcceived thc Notice of Appeal,

Southern means Southern Title Insulance Corporation, in Receivership,

Date of I)ecision rneans:

with respect to the Deputy Receiver's decision on a specifìc Claim,
the date shown on the Notice of Claim Detern-rination;

with respeot to any non-Claim matteL, the clate tlie Deputy Receiver
annoLlnces her decision; or

with lespect to any non-Claim mattel that is not arurounced, the date
the clecision is made.

Deputy Receiver means Jaoqr"reline I(, Cumingham, or her suooessor, as

Cornmissionel' of Insurance, State Corporation Commission, Commonwealth
of Virginia, in (his or her) capacity as Deputy Receiver of Southeur, and any
other cluly autliorized representative,

Deúerminirtion of Appcal means the decision macle by the Deputy Receivel
upon an appeal of a Notice of Claim f)etermination,

Extended Appeal Deadline means the date to which has been extendecl the
deacllirie by which the Deputy Receiver rnust detern-iine an appeal, as

specified in an Extension of Appeal sent by the Deputy Receiver in
accorclanoe with paragraph B,S of this Receivership Appeal Plocedur.e,
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Extension of Appeal means a ciecision by the Deputy Receiver. to postpone
the deadline by wlii<;h a decision must be made upon an appeal, in accorclance
witli paraglaph 13,8 of the Receivelship Appeal pr.ocedure,

Insurance Policy claims shali mean claims arising under policies or
contracts of insurance issuecl or assurned by Sor.rtliern, inciuding speoifically,
but without limitation, arly request lor payment of any settiement,
adjudication, ol juclgrnent upon such clairns apploved or awarcjeci by any
cottfi, administrative ¡l'ocess, ol other tr.ibunal,

Non Insurance Policy Clairns ale all Claims against Southern other than
hisulanoe Policy Clainis, including, but not limited to, Clainrs of secured
creditols, Clairns of' Lìnseclrled generaì creditors, Clainls pr.rrporting to
constitute costs or experlses of administration for purposes of
Title 38.2-1509(BXl) ofthe coDE oF VIRGINIA, anclclaims of owners or
eqr"rity holders.

Noúice of Appcal meAns the notification by a claimant to the Deputy
Receiver of the Claimant's appeal of a Notice of Claim Deter,mination in
cornpliance with palagraph 8,3 of the Receiver.ship Appeal Procedure,

Notice of Clairn Determination meaus the notification sent by Southeln or
the Deputy Receiver to a Clairnant of the decision made on a specific claim,

Petition means a Petition for Review of the Depufy Receiver's Deter.mination
of Appeal as described in palagraph C,1.

supreme Court means tiie Supleine courl of the commouwealth of
Virginia.

All appeals or challenges of any Claim Detelmination made by Sor.rthern, or tire
Deputy Receiver, must be submitted to the Depr"rty Receiver, as specifiecl irerein, to
the exclusion of any other method of submitting or adjudioating the priority and
payment of such Claims in any court, administlative process, ol other tlibunal,
subject to the fulthel ordel of the Commission, Appeals may only be macle by sr-rch

palties wiro have pl'oper legal standing to bring such claims.

Cel'tain Instu'ance Policy Clainis may entitle the Clairnant to luli or paltial payment
by a state insurance gualanty association. This Receivership Appeal Ploccclule cloes
rtot apply to any claim asset'ted against a gualanty association, or to the clecision of a
gltaratrty associatiotr upon any such claim, This Receivership Appeal Procedure does
apply to claims asselted by the insurance gualanty associations against the Deputy
Receiver, ol Southern,
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B.

4. Even though payrlent tnay not be made on a Non Insulance Policy Clairn at the tinie
the Clairn is asserted, the Deputy Receiver may still detelniine tlie pliority to be
accordecl sr¡cli Claim under'Iitle 38,2-1509(BX1) of'the CODE OF VIRGINIA
without determining what arnount, if any, should be paid on such Claim. In that
event, the priority determination as to any such Non Insurance Policy Claim is itself
an Appeaiable Decision,

5. The l)eputy Receivet'is autholized to detennine any appeals or challenges of Claim
Detelminations rnade by Southern, as provided below,

6. Any pelson or entity is authorized to appeal to the Comrnission as provided below,
any Detelmination of Appeal of'the Deputy Receiver under paragraph A,5 above.

7. Any person or entity is autholized to appeal to the Supreme Coult any Claim
Detet'mination of the Comuission under palagraph 4,6 above, subject to the
Comurission's Rules of Practice ancl Procedure anclthe Rules of the Suprerne Court,

8, l'his Receivership Appeal Procedure is the sole rnethod of asselting appeals or
challenges of any Appealable Decision made by the Deputy Receiver, ol' Southern

9, In ordel to challenge or seek review ol'any Appealable Decision of the Deputy
Ileoeiver, including any decision concelning a Clairn against Southern, a Clailnant
tnust adhele strictly to the steps and deadlines established in this ReceiveLsliip
Appeal Procedure, Failure to fully a4hçre to- this Receivership Appeal Proccdure
rvill result in a waiver gf the appeal. and the Derlufy Receiver's decision as to thc
Appeilable f)ecision rvill become final and non-appealable.

10. T'he clate by which an appeal must be presented is governed by the Date of Decision.

I 1 . T'het'e are three levels of appeai which may be available to a Claimant: appeal to rhe
Depr"rty Receiver, appeal to the Commission, and appeal to the Suplerne Court. A
Claimant tnay not appeal to the Cotnmission without first appealing to the Deputy
Reçeiver in fhe mamel'described below, and may not have the right to appeal to the
Supleme Court witliout filst appealing to the Conimission,

APPEAL TO TI{E DEPUTY RECEIVER:
DEADI,INII: 30 DAYS FROM DATB OF DECISION

Decisions by the Deputy I{eceivet'mr.tst be appealed within thirty (30) days following
the Date of Decision.
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Once the Deputy ]ìeceivel concludes her leview of a specifrc Clairn, the claiurant will
be sent a Notice of Claim I)etermination advising the Clairnant of the clispclsition of
the Ciaim, Such a notice may be sent to the Clairnant with or without a copy of this
"Receivership Appeal Proceciure, "

Within thilty (30) clays after the Date of Decision legalding the matter being
appealed, the Claimant must flrle with the Deputy Receiver and the Deputy Receiver
tnust receive a "Notice of Appeal" containing a narrative oL documentary explanation
of the t'easoÌl f'or tlie appeal and inr;luding all docurnents sr"rpporfing the appeal, No
particttlar fortn is necessat'y for this notice of appeal (a lettel may be sufficient), but
whatevel is sent by the Claimant must be clearly labeled "NOTICE oF AppEAL"
on the first page, It mnst also contain:

b.

a copy of the Notice of claim Determination or, if in writing, a copy of the
other matter being appealed;

a firll and detailed explanation o1'the appeal;

aclequate documentation to suppolt the appeal; and

the followillg or a substantially sirnilar jru'at so that the appeal is swoln:

a,

d.

State of
County of

IIEFOIìI] ME, the undersigned autholity, on this day per.sonally appealed
known to me to be the pel'son whose name is subscribed to

the lbLegoing NO'IICE OF APPEAL, and having by nie been first cluly swoln, uporl his (her) oath
cleposed anci stated that the facts therein contained are tlue and oorreot to his (her) knowledge or.

belief ,

Given unclel rny hand and seal of ofhce on this day of
20

(litrotaly Seal) (Notary's Name)

Notary public in and for

State of
Cor.rnty,



4. Ilecause the date on wliich the Deputy lìeceivel reoeives the Notice of Appeal is very
itrrpot'tant in determining the appeal, Claimants should erlploy a methoå lf a.tiurry
tirat will ellable them to know when the appeal is actually received by the Deputy
Receiver'

The Claimant must present all gror"rnds and bases l'or appeal to the Deputy Receivel.
in the Notice of Appeal, Any ground ol basis not plesented in the Notìceof Appeal
will be deelned waived and may not be presented for the first time to the State
Co[polation Commission unless the Commission detelnrines that consideration of
additional grounds or bases is necessary to attain the ends ofjustice,

The Notice of Appeal nrust be t'eceived by the Deputy Receiver. at tire f'ollowi¡g
address no later than thilty (30) days after the Date of Decision.

Claint Appeals
Southern Title Insurance Corporation, in Receivership
P.O, ßox 399
Richnrcnd, Virgínia 232 I B

If the Notice of Appeal is not received at the above adclress within thirty (30) clays
aftel tlie Date of Decision, the rigirt to appeal the Deputy Receiver's decision will be
waived and that decision (inoluding, but not limited to, a decision set out in a Notice
of clairn Dete'rnination) will become final and non-appealabre.

Except as noted below, the Deputy Receivel will advise the Claimant of her deoision
regarding the appeal by sencling the Ciaimant a written "Detel'mination of Appeal', on
or before thilty (3 0) days afler receipt of the Notice of Appeal. However., tlie Depgty
Receiver tnay extend the time by which she must cJetennine the appeal by up to
ninety (90) aclditional days by sending the Claimant a written "Extensio¡ of Appeal,'
notiftcatioti on or before thilty (30) days after leceipt of the Notice of Appeal,

If the Depr"rty Receiver does not send the Clairnant a wlitten I)etermination ofAppeal
or au llxteusion of Appeal notification within thir'ly (30) days following receipt of the
Notice of Appeal, the appeal will be deemed automaticallyrejected, and the Claima¡t
will then liave thii'ty (30) clays within which to challenge the Depr"rty lìeceiver,s
decision.

If a Claimant believes that a Detelmination of Appeal is incon'ect, ol if'for.any ot¡er
l'easor-l the Claimant is dissatisfied with the Deputy Receiver''s disposition of the
appeal, whethel autotnatic ol by specific Determination of Appeal, the Clai¡ra¡t r¡ay
cliallenge sr"rch disposition by following the proceclures set out below. I{owever, such
appeal may only prooeed if the Claimant has tirnely filed a Notice of Appeal gsi¡g
the procedulres set f'olth above,
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C. APPEÄL TO TI-IE STATE CORPORATION COMMISSION:
DBADLINE: 30 DAYS FROM A DETEIìMINATION olr AppE.AL; oR 30 DAys
IIIì.OM TI{E EXPIIìATION OF AN EXTENSION OF APPEAL III NO
DIITERMINATION, OR, IF NO DETERMINATION AND NO trXTtrNSION, 60
DAYS FROM THE NOTICE OF APP]TAL

1, A Claimant rnay challenge the Deputy Receivel's Determination of Appeal on or
befole the Commission Appeal Deadline, by filing in the Comrnission's receiver.ship
ploceedings a "Petition fol Review of Deputy Receiver's Determination of Appeal"
("Petition") styled as lòllows:

COMMONWEAI,']'}{ OI VIIìGINIA
S'I'A'I'E COIìPORA'IION COMMIS SION

COMMONWEALTH OF VIIIGINIA

At the relation of the

STATE CORPORATiON COMMIS SION,

v.

SOUTHERN TITLE INSURANCE
CORPORATION, Defendant,

Case No, INS-20 I 1 -00239

In Re Claim of (Claimant's Narne)

PE]]TION FO]I REVIEW OF DEPUTY RECEIVEIì'S DETERMINA'|ION OF APPEAL

2. The ap¡real may uot preseut gt'ounds ol bases for appeal that were not presented in the
preceding appeal to the Deputy Recoiver unless the Comrnission determines that
consicleration of such grounds or bases is necessary to attain the encls of.justice,

Except as provided in applicable sections of the Virginia Insurance Laws and the
Ol'dels of the Commission, proceedings regarding the Petition will be governecl by
the lìr.rles of Practice and Procedures of'the State Colporation Commission (the
"Commission Rules").

Pursuant fo Commissiou Ruìe 5 VAC 5^20-100(8), the Petition to the Commission
shall contain (i) the identity of the parties, (ii) a statement of the action sought and the
legai basis fol the Comtnission's jurisdiction to take the action sought, (iii) a

-7 -
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5.

statemeut of the facts, pt'oof of which woulcl warrant the action souglrt, (iv) a
statement of the legal basis for the action, and (v) a celtifîcate showing service upo¡
the Deputy Receiver.

Any forrnal pleading or othet'rclated document or paper shall be consicler.ed filed
with the Commission Llpon receipt of the oliginal and required copies by the Clerk of
the Conrniission at the following address:

State Corpolation Commission
Document Control Center
1300 Main Streer
P,O, Box 2118
Richmond, Vilginia 23218

Service must also be made on the Deputy Receiver.at

Sor.rtheln Title Insulance Cor.poration, in Iìeceiver.ship
P,O, Box 399
Ricllnond, Vilginia 23218

Failure to file the Petition as lequiled urder this Receivelship Appeal Procedure
waives any further right tlie Claimant may have tcl appeal, and the Deputy lìeceiver's
Detelmination of Appeai becornes final.

Any finding, decision, juclgrnent, older, or decree of the Commission macle ancJ
enteled in connection with sr-rch Petition shalÌ be deerned a fìnal.juclgrnent, orcleL, or.
decree of tlie Commission as described in, and governed by, Comrnissio¡ Rule
5 VAC 5-20-220, as amended.

Subject to the Cornmission Rnles and the Rules of tlie Suprerne Court, a decision by
tlre Commission upon a Petition may be appealable to the Supleme Cour-t iri
accordance with its rules,

D. QUESTIONS RDGAIìDING T'IIIS PIIOCBDURE MUST BIT DIRECTIID IN
WRITING TO TI"IE ADDRESS IN PARAGRAPH 8,6 ABOVE.

N. TI.IIS PROCEDURE MAY I]II AMENDED ]IY TITE DEPUTY RECEIVER AT ANY
TIME AND, AS AMENDIID, WILL APPLY TO APPEALABLE DECISIONS FOR
WIIICH THE DATE OF DECISION FIRST OCCURS AFTER THE AMENDMENT.

6.
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END OF Iì.ECIIIVEIìSHIP API'IIAL PROCEDURE


